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he construction expert witness you retain may be the single

most consequential decision you make in a construction defect
case. A technically sound expert with clear communication skills,
demonstrated objectivity, and genuine field experience will strengthen
your case at every stage — from shaping discovery to holding up under
the most aggressive cross-examination at trial. The wrong expert can
hand opposing counsel a roadmap for impeachment, undermine your
client's credibility, and turn a winnable case into a settlement under

unfavorable terms.

Yet many attorneys approach expert selection reactively — reaching out
to a familiar name a few weeks before the expert designation deadline
and hoping for the best. This guide is intended to help you think more
systematically about how to evaluate and choose a construction expert

witness, regardless of which side of a dispute you represent.

The criteria below apply equally to plaintiff and defense engagements.
A good construction expert witness is good precisely because their
analysis holds up from any angle — and the evaluation process should

reflect that.

THE SEVEN CRITERIA

@1 Field Credentials and Licensing

The first thing to verify is whether the expert holds the professional

credentials actually relevant to the disputed construction. In California, this
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begins with the California Contractors State License Board (CSLB). An
expert offering opinions about defective electrical work should hold — or
have held — the appropriate California electrical contractor's license. An
expert opining on HVAC installation defects should have demonstrable
credentials in mechanical contracting. General construction expertise
without the specific license classification relevant to the alleged defect can
be challenged on cross-examination and may undermine the expert's

authority on the precise technical issues the case turns on.

Beyond contractor licensing, consider whether the expert holds any
relevant professional engineering licenses, certifications from industry
organizations, or recognized credentials in the specific technical area at
issue. An expert in fire suppression system defects who holds NFPA-relevant
certifications is in a stronger position than one whose credentials are more
general. The same logic applies across MEP disciplines, structural work,

building envelope systems, and other specialized construction areas.

PRACTICAL TIP

Verify CSLB license status directly at cslb.ca.gov before the initial call. Confirm the license was
active at the time of the disputed construction — an expert whose license lapsed before the project

was built may face credibility challenges regardless of their current status.

One important nuance: credentials on paper must be matched by actual
field experience. A licensed contractor who spent most of their career in an
office, or whose license was obtained decades ago with no recent field work,
may struggle to speak credibly about current construction practices,
materials, and methods. Credentials open the door; experience

substantiates what happens once you walk through it.
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@%elevant Field Experience

There is no substitute for an expert who has actually performed — not just
supervised, not just inspected, not just read about — the type of
construction at the center of the dispute. An expert who has personally run
wire, installed ductwork, roughed in plumbing, or poured concrete
foundations brings something to the analysis that no amount of academic
study replicates: the visceral understanding of how things go wrong in the
field, what proper installation actually looks like from the inside, and how
trade professionals make decisions under real-world constraints of time,

cost, and site conditions.

"The most effective construction expert witnesses are those who can
say 'I have done this work' — not merely I have studied this work.'
That distinction comes out clearly on cross-examination.”

When evaluating field experience, look for specificity. An expert with
general commercial construction experience may not be well-suited to
opine on residential framing defects, or vice versa. An expert who worked
primarily in public works may have limited exposure to the HOA
construction defect context. Ask detailed questions about the types of
projects the expert has actually built or managed, the geographic markets
where they worked, and the time period of that work — construction
methods, materials, and code requirements change significantly over
decade-long spans, and an expert whose field experience is primarily from

the 1990s may not be the strongest voice on current code compliance issues.

For MEP system disputes in particular, the depth of field experience matters
enormously. A mechanical engineer who designed HVAC systems at a

consulting firm is a different expert from a licensed mechanical contractor
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who has installed and serviced hundreds of commercial systems. Both may
be credentialed. Only one can speak from genuine field knowledge of how

installations fail.

[:] Verify that the expert's field experience matches the specific type of construction at issue
D Confirm the expert has performed — not merely supervised — the relevant work
E] Assess whether the experience is current enough to speak to applicable code versions
E] Evaluate whether commercial vs. residential experience aligns with your project type
Ask about geographic market experience — regional construction practices vary

Request references from prior engagements involving similar construction types

@%Demonstrated Objectivity

This criterion is the one most frequently underweighted by attorneys
retaining experts — and the one opposing counsel will most aggressively
exploit. An expert who consistently testifies for only one side, uses advocacy
language in their marketing materials, or cannot articulate the weaknesses
in your case is a liability, not an asset. The jury instruction in California
construction defect cases reminds the jury that expert testimony should be
evaluated based on the expert's qualifications, the reasoning supporting
their opinions, and whether that reasoning is objective. Jurors are not naive
about the hired gun dynamic. The more clearly your expert's objectivity

shines through, the more persuasive they are.

CROSS-EXAMINATION RISK

Any language on an expert's website, in their marketing materials, or in prior testimony suggesting

they work primarily to help clients "win" or "achieve favorable outcomes" can be used by opposing
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counsel to frame them as an advocate rather than an objective analyst. Review the expert's public

materials before retaining them.

The most meaningful indicator of objectivity is whether the expert accepts
engagements from both plaintiff and defense counsel. An expert who works
exclusively for plaintiffs or exclusively for the defense has a predictable
opinion pattern that opposing counsel will highlight — and that jurors and
arbitrators will discount. An expert who genuinely works both sides brings a
different kind of credibility: the implicit message that their opinions are
driven by the evidence, not by a relationship with a particular segment of
the bar.

When you first speak with a prospective expert, describe the facts of your
case and ask them directly: what weaknesses do you see in the technical
narrative? What would opposing counsel be most likely to challenge? An
expert who engages seriously with these questions — who pushes back on
assumptions, identifies evidentiary gaps, and gives you an honest
assessment of what the forensic record will and will not support — is
demonstrating the objectivity that will make them effective at trial. An
expert who simply validates your theory without examination is telling you
something important about how they will perform when opposing counsel

does the same.

@ethodology and Report Quality

A construction expert's report is the document that will be scrutinized by
opposing counsel, their own expert, and potentially the court. Under
California law following Sargon Enterprises, Inc. v. University of Southern
California (2012), expert testimony that is not based on a reliable

methodology can be excluded entirely. The quality of the expert's written

file:///C:/Users/jfsce/Downloads/how-to-choose-construction-expert-witness.html 6/16



4/7/26, 2:59 PM How to Choose a Construction Expert Witness | Guide for Attorneys | Danliv, Inc.

work product is therefore not merely a question of persuasiveness — it is a

threshold admissibility question.

Before retaining any construction expert, ask to review a sample report
from a prior engagement — with identifying information redacted if
necessary. What you are looking for is a report that clearly distinguishes
between facts (what was observed), methodology (how it was evaluated), and
opinions (the expert's conclusions). The report should identify the specific
code provisions, industry standards, and manufacturer requirements that
establish the standard of care, cite them by edition and section, and explain

precisely how the observed conditions deviate from those standards.

A vague opinion is a vulnerable opinion. The more precisely an
expert's conclusion can be traced to a specific observation, a specific
standard, and a specific deviation, the harder it is to impeach.”

Pay attention to how the report handles uncertainty. A good expert
acknowledges the limits of what the evidence shows. Opinions that
overreach — that claim more certainty than the forensic record actually
supports — are the ones that collapse under deposition questioning. An
expert who qualifies their opinions appropriately, distinguishes between
what they observed and what they infer, and acknowledges alternative
explanations where they exist, is a much stronger witness than one who

presents every conclusion as absolute.

Request a sample redacted report from a prior similar engagement
Verify that facts, methodology, and opinions are clearly distinguished

Confirm that applicable codes are cited by specific edition and section

O dond

Check that opinions are calibrated to what the evidence actually supports

Assess whether the report is written clearly enough for a non-technical judge or juror
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Confirm the report structure complies with California expert disclosure requirements

@5[)eposition and Trial Experience

Technical expertise and litigation experience are not the same thing. An
expert who is brilliant in the field but has never been deposed is a different
engagement than one who has been through dozens of depositions and
cross-examinations. Neither is automatically better — but you need to
understand which you are getting, and calibrate your preparation time

accordingly.

An experienced testifying expert knows how to listen carefully to a question
before answering, how to respond to compound or misleading questions
without creating admissions, how to maintain composure when opposing
counsel becomes aggressive, and how to return consistently to the evidence
and standards that support their opinions. These are skills developed
through practice, not credentials. An expert with strong field credentials but
no deposition history will need significantly more preparation from counsel
— and may still be more susceptible to impeachment by a skilled cross-

examiner.

WHAT TO ASK

Ask the expert: "How many times have you been deposed in the past three years? How many times
have you testified at trial or in binding arbitration?" Follow up by asking whether they have any
transcripts available for review. Prior testimony transcripts are the most reliable preview of how an

expert will actually perform under examination.

At the same time, do not automatically discount a highly credentialed

expert with limited testimony experience if the field qualifications are
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exceptional. In some technical areas — particularly emerging disputes
involving solar installations, energy systems, or newer construction
technologies — the most qualified expert may necessarily be one who has
not yet accumulated a long testimony record. In those cases, additional

deposition preparation time is an investment that pays dividends.

@@lommunication Ability

The most technically correct opinion in the world has no value if a juror
cannot understand it. Construction defect trials routinely involve complex
technical issues — HVAC system design parameters, electrical load
calculations, plumbing code compliance analysis — that are entirely foreign
to a lay fact-finder. The expert's job is not to demonstrate how much they
know. It is to translate what they know into language that makes the

technical issues as clear and simple as the evidence honestly allows.

This is a skill that varies enormously among technically qualified experts.
Some experienced engineers and contractors communicate with native
clarity. Others, equally expert in their field, instinctively speak in jargon that
alienates rather than educates. The best way to assess this before retaining
an expert is to have a substantive conversation about the technical issues in
your case and observe how they explain things when they are not
performing — when they are simply talking through a problem with

counsel.

Ask the expert to explain one of the core technical issues in your case
as if they were explaining it to someone with no construction
background. What you hear in that moment is a preview of what the
Jury will hear.”
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Also consider how the expert handles uncertainty and opposing viewpoints
in conversation. An expert who gets defensive when you raise the opposing
narrative, or who dismisses alternative explanations without engaging with
them, may be technically correct and still be a problematic witness —
because that same defensiveness will surface under cross-examination and
will read poorly to the fact-finder. The expert who can say "that is a
reasonable alternative interpretation, and here is why the evidence leads me
to a different conclusion" is far more persuasive than one who simply denies

the alternative exists.

@7Availability and Responsiveness

Construction defect litigation moves on tight deadlines. Expert designation
deadlines, discovery cut-offs, and trial dates do not flex for a busy expert
who is double-booked. Before retaining anyone, have a direct conversation
about the expert's current workload, their capacity to prioritize your matter,
and their specific availability for site inspection, report preparation, and

deposition during the relevant windows in your case schedule.

Responsiveness during the engagement is equally important. An expert who
takes two weeks to return a call is a problem when you need a quick
technical assessment of a new document production or a same-week
response to an opposing expert's report. The best technical experts are also
professionals who understand that litigation moves at litigation pace, and

who have the organizational infrastructure to respond accordingly.

PRACTICAL TIP

The response time between your initial inquiry call and your first substantive follow-up from the
expertis aleading indicator of what the engagement will feel like throughout. An expert who follows

up promptly, provides clear information about their process, and asks intelligent questions about
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your case timeline before agreeing to be retained is demonstrating the professional habits that

matterin litigation.

RED FLAGS

o=>

Red Flags to Watch For

Beyond the affirmative criteria above, there are specific warning signs that
should give any attorney pause before retaining a construction expert
witness. These are patterns that opposing counsel will find and use — and

that will cost you credibility at the moments that matter most.

Advocacy language in public materials. Websites, directories, or marketing materials that
promise to help clients "win," "achieve favorable outcomes," or "strengthen your case" are giving

opposing counsel exactly what they need to establish the hired-gun narrative in front of the jury.

Exclusive plaintiff or defense history. An expert who has testified exclusively for one side over
many engagements has a predictable opinion pattern. Opposing counsel will subpoena prior
transcripts and depositions to establish this pattern — and will use it to argue that the expert's

opinions are driven by relationship rather than analysis.

Inability to identify weaknesses in your case. An expert who, on your initial call, validates your
entire theory without identifying any evidentiary gaps, alternative explanations, or areas of
genuine uncertainty is not being objective — they are telling you what you want to hear. That

pattern will continue into their report and their deposition, and it will be exploited.

Credentials that don't match the dispute. A general contractor without specific MEP credentials

offering opinions about HVAC defects, or a design professional without field construction
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experience testifying about installation standards of care, may face sustained objections to their

qualifications and will struggle with specific technical cross-examination.

Overreaching opinions. An expert whose draft report renders opinions that go beyond what the
forensic evidence actually supports is creating cross-examination targets. Every overreach is a
vulnerability. Opinions should be precisely calibrated to what the evidence shows —no more, no

less.

Poor report samples. If a sample report uses vague language, fails to cite specific code
provisions, conflates facts and opinions, or is poorly organized and hard to follow — that is the

work product your client will be relying on. Report quality at the sample stage is a floor, not a

ceiling.
BEFORE YOU RETAIN
o Questions to Ask Before Retaining a Construction
Expert

The initial consultation is your opportunity to evaluate the expert against
the criteria above. The following questions are designed to surface the
information that matters — not to create a formulaic checklist, but to
generate the kind of substantive conversation that reveals how the expert

actually thinks.
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ABOUT DANLIV, INC.

Construction Expert Witness Services —

California

file:///C:/Users/jfsce/Downloads/how-to-choose-construction-expert-witness.html 14/16



4/7/26, 2:59 PM How to Choose a Construction Expert Witness | Guide for Attorneys | Danliv, Inc.
Danliv, Inc. is a California-licensed construction consulting firm providing forensic
investigation, expert witness testimony, and litigation support to plaintiff and defense counsel
throughout California. We hold active CSLB licenses in Engineering, General Construction, and

Electrical —and we accept engagements from both sides of construction disputes.

REQUEST A CONSULTATION OUR EXPERT WITNESS SERVICES

RELATED RESOURCES FROM DANLIV, INC.

SERVICE PAGE SERVICE PAGE

Construction Defect Expert MEP Expert Witness Services

Witness — California . . : :
Specialized forensic analysis and testimony for

Forensic investigation and sworn testimony for mechanical, electrical, and plumbing
construction defect disputes throughout construction disputes — a core technical
California — residential, commercial, and public differentiator.

works.

SERVICE PAGE

Construction Defect Litigation
Support

End-to-end technical support for construction
defect litigation — from pre-filing through trial,

across all California dispute forums.

INC.
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